Congress of the nited States
ashington, DE 20515

December 6, 2023

Thomas J. Vilsack Dr. José Emilio Esteban

Secretary of Agriculture Under Secretary for Food Safety

U.S. Department of Agriculture U.S. Food Safety and Inspection Service
1400 Independence Ave. SW 1400 Independence Ave. SW
Washington, DC 20250 Washington, DC 20250

Dear Secretary Vilsack and Under Secretary Esteban,

We want to thank you for your leadership and commitment to the United States Department of
Agriculture (USDA). Your dedication to upholding the highest standards of food safety, animal
welfare, and environmental sustainability remains vital to the future of American agriculture.
That is why we write with profound and growing concerns on the need for regulatory protections
for nonambulatory or “downed,” pigs and urge you to implement regulatory protections for these
vulnerable animals.

As you are aware, the Food Safety and Inspection Service (FSIS) of the U.S. Department of
Agriculture implemented regulations protecting nonambulatory adult cattle and banning them
from slaughter in 2004, followed by calves in 2016.% It cited food safety concerns as the primary
reason, because downed animals are “more likely to harbor and transmit food-borne diseases.””?
In 2014, seven organizations petitioned USDA to make a similar rule for nonambulatory pigs,
which number between half a million to one million annually in the U.S.% In 2019, the USDA
denied this petition, claiming that nonambulatory pigs passing inspection pose no greater public

health risk than ambulatory pigs.*
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On the contrary, the slaughter of downed pigs for human consumption constitutes a significant
food safety hazard. A study of data from the Centers for Disease Control and Prevention (CDC)
found that each year, pork containing pathogens leads to about 525,000 infections, 2,900
hospitalizations, and 82 deaths in humans.®> Downed pigs are more likely to be infected than
ambulatory ones; for example, in a 2008 study, significantly more nonambulatory pigs than
control pigs tested positive for swine influenza viruses HIN1 and H3N2.5 Another study showed
that downed pigs often present symptoms of Listeria monocytogenes and other infections, and
that they are 16 times more likely than ambulatory pigs to harbor antibiotic-resistant
Campylobacter.” The spread of pathogens known to be prevalent in pigs, such as Salmonella and
Yersinia enterocolitica, often occurs when pigs are held in waste-filled pens awaiting slaughter.®
Because downed pigs are unable to rise, they are held for long periods in these filthy pens,
making exposure to harmful pathogens more likely. Currently, consumers have no way to
determine whether the pork products they consume originated from downed pigs.°

In addition to protecting the public from contaminated pork products, removing downed pigs
from the food system will also reduce farm, slaughterhouse, and meatpacking workers’ risk of
contact with zoonotic diseases. These workers already face serious workplace hazards,'® with
reported rates of illness and injury higher than those in manufacturing overall.!* But to make
matters worse, studies show that pig slaughter plant workers have a higher risk of infection from
zoonotic pathogens, such as HIN1*? and MRSA.** Humans have little to no immunity against the
common flu viruses that spread among pigs, as exemplified by the 2009 HIN1 swine flu
pandemic, which is thought to have originated in pigs raised for food and killed between 151,700
and 575,400 people in its first year.}*
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USDA has also committed to enforcing “methods to handle and slaughter animals in a more
compassionate manner” to “ensure that establishments minimize the possibility of needless
injuries and suffering of livestock.”*® However, undercover footage has revealed widespread and
entirely unnecessary abuse and neglect of pigs—particularly nonambulatory pigs—at certain
facilities.’® In slaughterhouses, workers have been known to “try to force them [downed pigs] to
move by kicking, dragging, shoving, or even electroshocking them.”!’ This echoes a statement
made by USDA officials when it banned downed cattle that allowing their slaughter “may have
created an incentive for establishments to inhumanely attempt to force these animals to rise.”*® If
USDA is indeed committed to improving the safe and humane handling of animals raised for
food, it must do better to protect downed pigs by requiring their immediate humane removal
from the food system.

It is important to note that the primary objective of FSIS’s 2023-2026 Strategic Plan is to
improve public health by preventing foodborne illnesses and transforming meat facility
inspections.'® To quote FSIS Administrator Paul Kiecker, “[FSIS’s] strategic goals will continue
to focus on reducing illness from meat, poultry, and egg products, further enhancing our
inspection systems and ensuring compliance with food safety regulation.”?° It thus appears that
while USDA has shown it is fully aware of the public health risks,?! nothing has been done to
address downed pigs in the food system.

Additionally, both FSIS and USDA as a whole have pledged to adhere to the One Health
approach, which acknowledges that “the health of animals, people and the environment are
inextricably linked” and hence aims to “attain optimal health for people, domestic farm and food
animals, wildlife, plants and our environment.”?? This cannot be achieved without a concerted
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effort to prevent the interspecies spread of disease by swiftly condemning and euthanizing
downed pigs.

Given the serious public health threats discussed above, it is prudent to take action now to
address the problem of nonambulatory pigs. If we wait, this country could soon face another
crisis like the one that occurred in 2003 with the first detection of bovine spongiform
encephalopathy (BSE) in North America, which caused mass panic and cost the cattle industry
an estimated $6 billion.?® Or the crisis in 2008, when footage of downed cow abuse at
Westland/Hallmark Meat Company, due to inadequate food safety inspection, resulted in the
nation’s largest beef recall ever.?* USDA must get ahead of the problem and prevent future
pandemics by applying the same rules to downed pigs as it has done to downed cows.

Congress has repeatedly stressed the need to better regulate the treatment of nonambulatory pigs
over the past several decades. By implementing regulatory protections, we are ensuring the
humane treatment of these animals and protecting public health. That is why we urge you to
conduct a thorough and comprehensive review of this issue concerning downed pigs in order to
guarantee our food system is safe for everyone.

Sincerely,

\Ouwise Tutan Vo &l P,

Veronica Escobar James P. McGovern
Member of Congress Member of Congress
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